Law Offices of Steven Riess
456 Montgomery Street, 20" Floor

San Francisco, CA 94104

© o0 N oo o B~ w N

N NN N DN N N DN PR B PR R R R R R R e
0 N o O BN W N P O ©W 0 N oo o~ W N kB O

Steven Riess (SBN 100131)
Law Offices of Steven Riess
P.O. Box 7775 #17065

San Francisco, CA 94120-7775
Telephone: (415) 287-4039
FAX: (866) 298-6055
steve@riesslaw.com

Attorney for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF PLACER

Lee Grieb, Ruth Grieb, Robert Schwartzwelder,
Ralph Darrow, Jean Darrow, Dennis Hill,

Linda Hill, Billie Swanberg, Lelia Allums, by
and through her guardian ad litem, Jerry Allums,
Lloyd Morrill, Kathleen Micallef, Wallace
Shimmon, Bessie Shimmon, William Trusz,

and Sharon Trusz,

Plaintiffs,
VS.

James Walker, Senior Care Advocates, Inc.,
and Does 1 through 20,

Defendants.

Case No.

COMPLAINT FOR:

1. Elder Financial Abuse
2. Fraud

3. Deceit

4. Negligence

5. Legal Malpractice

6. Breach of Contract

PRELIMINARY ALLEGATIONS

1. Defendant James Walker (“Walker”) is a natural person. Defendant Senior Care

Advocates, Inc. (“SCA”) is a business entity of unknown form.

2. The true names and capacities of defendants sued as Does are unknown, and
plaintiffs will amend this complaint to show their true names and capacities when this information
is ascertained. Each Doe defendant is in some manner responsible for the damages alleged pursuant
to each cause of action asserted, either through its own conduct, or vicariously through the conduct

of others. All further references in this complaint to any of the named defendants, or to defendants
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generally, shall include such fictitiously named defendants.

3. At all times mentioned, each defendant was an agent, servant, employee, partner, and
joint venturer of each and every other defendant and was acting within the course and scope of this
relationship. The conduct of each defendant was ratified by each and every other defendant.

4, This court is a proper court in which to bring this action because defendant Walker
resides here and the principal place of business of defendant SCA is within its jurisdiction.

GENERAL ALLEGATIONS

5. Defendant Walker is a member of the California State Bar (SBN 152261) and is the
principal officer and manager of defendant SCA. Individually and through this business entity,
defendants own and operate a commercial enterprise which purports to sell to the public Medi-Cal
eligibility advice, planning, and related services, including advice on inter-vivos gifting and estate
planning. The alleged purpose of these services is to assist persons in qualifying for Medi-Cal
benefits and to help them avoid any obligation to repay public benefits. While defendants deny that
they provide the public with legal advice, legal consultation, or other legal services, the various
documents and services offered by defendants are based upon defendants’ evaluation, analysis, and
interpretation of statutes, caselaw, regulations, and other regulatory provisions; as such, these
materials and services constitute practicing law.

6. Defendants’ principal market is the elderly, the dependent, and the infirm.
Defendants advertise in a variety of media, including radio broadcasts, mass mailings, and
unsolicited telephone inquiries.

7. Defendants tout their alleged expertise in the field of Medi-Cal eligibility, planning,
and recovery rights, and related estate planning issues. They aggressively target seniors with high-
pressure sales tactics combined with tragic stories of institutionalization. They tell elders that their
risk of being institutionalized is extremely high, telling them that the “odds of getting into an auto
accident [are] 1 in 240, [the] odds of a fire in your home [is] 1 in 1200, [and the] odds of you or
your spouse needing long term care [is] 1 in 2.” They describe the “nightmare” consequences of
long term care in terms of “extreme emotional stress” and other “terrible experiences” which make

it “an absolute nightmare” and state: “The stress alone will take its toll. But . . . the financial
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consequences can turn an unfortunate health situation into an absolute financial nightmare for you
and your family.” They tell seniors that they understand that they are afraid and that “they have
good reason to be afraid.” They tell seniors that the “typical” stay at a nursing facility is 2-1/2 years
for which “the total cost would be “$210,000!!” They claim that by 2030, the typical stay “will cost
$477,000!"” They describe the Medi-Cal system as a “horrible mess” which is so complicated that
applying for benefits is beyond the ability of most elders. They say that to qualify, “you’ll be told
that you must spend-down your assets first” and warn elders to “be careful who you listen to.” They
claim that with their methods and expertise, they can “guarantee” long term care benefits.

8. Defendants then offer their services in the form of “plans,” which are aggressively
marketed regardless of the elder’s specific circumstances. Plans are presented and sold to elders
who are in good health and who have no reasonable expectation of needing services covered by
Medi-Cal, to elders who are nearly impoverished and who would qualify for Medi-Cal benefits
merely by completing an application, to couples with assets well within the Community Spouse
Resource Allowance, to elders who have sufficient assets to pay for anticipated needs, and even to
some people in their 50°’s who are in excellent health. Thus, these plans are essentially sold to any
one who will buy them.

9. The prices charged for these plans vary considerably, from a low of about $9,000 to
highs of $35,000 or more; most are in the $15,000 to $25,000 range. The actual price apparently
depends largely on what the elder is able or willing to pay. Thus, although identical plans may be
sold, the price charged may be $9,000, $17,500, $19,995, $21,995, or $23,500. In some instances if
the elder shows resistance, the sales representative will ostensibly call his supervisor and get
permission to reduce the price for that day only. In one instance, an elder told the sales
representative that her funds were invested in a certificate of deposit subject to a penalty for early
withdrawal. The sales representative received “permission” to reduce the price by the amount of the
penalty if the elder would immediately agree to the plan. If the elder does not have sufficient funds,
he or she is encouraged to borrow the money from relatives.

10.  The services provided to purchasers of such plans typically follow a pattern. After

the check is cashed, an “account representative” visits the elder’s home with a portable photocopier
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and copies the elder’s financial and estate planning records. Thereafter, a crude accounting is
created. Even if the elder has an existing estate plan, sometimes he is referred to an “associated”
attorney for creation or revision of estate planning documents. The fee already paid does not cover
such services, and the elder typically pays an additional fee for such services. Although the elder
may have a variety of health issues and concerns, placement at a skilled nursing facility may or may
not be imminent. Accordingly, if the elder would then qualify for Medi-Cal, nothing further is done.
If the elder later needs Medi-Cal covered services, the service may or may not assist the elder in
completing an application. If the elder has assets, the service typically advises him to begin
disposing of his assets by extensive gifting to relatives or others. At this point, many elders balk at
the advice to impoverish themselves so that they might someday become eligible for public
benefits. In one instance, a couple in their mid-sixties, in good health, and with an estate in excess
of $3 million was advised to gift all of their assets to relatives.
PLAINTIFFS LEE AND RUTH GRIEB

11. Plaintiff Lee Grieb was born on February 23, 1930 and at the time of the events
alleged in this complaint was at least 76 years old. Plaintiff Ruth Grieb was born on October 6,
1930 and at the time of the events alleged in this complaint was at least 76 years old. At all times
mentioned, Lee and Ruth Greib were elders within the meaning of Welfare & Institutions Code §
15610.27.

12. On or about November, 2007, Lee Grieb answered an unsolicited telephone call from
a representative of defendants. That representative told Lee Grieb that defendants had a plan that
could take care of all of the Griebs’s bills in their old age and allow them to leave money to their
children.

13.  On December 3, 2007, a representative of defendants came to their home and met
with Ruth and Lee Grieb. The representative told the Griebs that they were in danger of losing
everything if they had to go into a nursing home and that defendants’ plan could prevent this from
happening. Defendants' representative asked the Griebs questions about their income and assets and
told the Griebs that the cost for defendants’ plan was $20,775. Defendants' representative also told

the Griebs that if they did not sign up on the day of that first meeting the cost would be higher; the
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Griebs gave defendants’ representative a check for $20,775 that day. Some days later, a copy
service hired by defendants arrived to make copies of all the Griebs’s financial and property
documents at their home.

14.  On or about May 10, 2008, the Griebs received a letter from defendants which
suggested that they divest themselves of approximately $500,000 by making an outright gift of
$125,000 to each of their four children. Soon thereafter, the Griebs contacted defendants and
demanded the return of their money. Defendants refused to return their money.

PLAINTIFF ROBERT SCHWARTZWELDER

15. Plaintiff Robert Schwartzwelder was born on February 7, 1929 and at the time of the
events alleged in this complaint was at least 79 years old. At all times mentioned, Robert
Schwartzwelder was an elder within the meaning of Welfare & Institutions Code § 15610.27.

16.  On or about September 1, 2008, Robert Schwartzwelder was given defendants’
business card and advised to call defendants by a home healthcare attendant who was caring for his
ill wife. Shortly thereafter, Robert Schwartzwelder telephoned defendants and an appointment was
made for defendants’ representative to visit Robert Schwartzwelder at his home.

17. On September 11, 2008, Robert Schwartzwelder met with defendants’
representative in his home. Robert Schwartzwelder was asked to disclose various confidential
information, including the nature and extent of his assets and the state of his and his wife’s health.
Robert Schwartzwelder provided defendants’ representative with this information and told
defendants’ representative that his wife was seriously ill and was then residing at a skilled nursing
facility. Defendants’ representative advised Robert Schwartzwelder that he was at great financial
risk and that his assets might be wiped-out. Defendants’ representative strongly urged Robert
Schwartzwelder to engage defendants’ services so as to eliminate this risk and demanded a fee of
$8,995. Whereupon Robert Schwartzwelder then gave defendants’ representative a check in the
amount of $8,995.

18.  On October 20, 2008, Robert Schwartzwelder’s wife died. Immediately thereafter,
Robert Schwartzwelder contacted defendants and demanded that his money be returned. Defendants

refused to return his money.
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PLAINTIFFS RALPH AND JEAN DARROW

19. Plaintiff Ralph Darrow was born on February 6, 1920 and at the time of the events
alleged in this complaint was at least 88 years old. Plaintiff Jean Darrow was born on May 4, 1922
and at the time of the events alleged in this complaint was at least 85 years old. At all times
mentioned, Ralph and Jean Darrow were elders within the meaning of Welfare & Institutions Code
§ 15610.27. Ralph Darrow has diabetes and is easily confused. Jean Darrow has kidney disease and
congestive heart failure and can walk only with the assistance of a walker. They reside in their
home and receive home health care assistance.

20. In March, 2008, Ralph and Jean Darrow received an unsolicited telephone call from
defendant James Walker. Walker explained that he was an expert on Medi-Cal eligibility and told
them that without proper planning, their home and their assets were seriously at risk. Walker then
made an appointment to make a sales presentation in the Darrow’s home.

21. Shortly thereafter, Ralph and Jean met with Walker in their home. They were asked
to disclose various confidential information, including the nature and extent of their assets and the
state of their health. They provided Walker with this information. Walker again advised them that
they were at great financial risk and that their assets might be exhausted if either of them became ill.
Walker strongly urged them to engage defendants’ services so as to eliminate this risk and
demanded a fee of $20,975. Whereupon Ralph and Jean gave Walker a check in the amount of
$20,975.

22.  Some time thereafter, Ralph and Jean Darrow contacted defendants and demanded
that their money be returned. Defendants refused to return their money.

PLAINTIFFS DENNIS HILL AND LINDA HILL

23. In August 2003, plaintiffs Dennis Hill was 58 years old and his wife, Linda Hill, was
53 years old. Plaintiffs had become acquainted with defendants as a result of defendants selling
their services to the elderly mother of plaintiff Dennis Hill, who several years earlier had paid
defendants $20,000 for such services.

24. In August 2003, Dennis and Linda Hill met with defendants’ representative.

Defendants’ representative explained that he was an expert on Medi-Cal eligibility and told them
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that without proper planning, their home and their assets were seriously at risk. Although plaintiffs
were both in excellent health and neither anticipated any need for skilled nursing care or any other
care which might be covered by Medi-Cal, defendants’ representative convinced plaintiffs that they
would be foolhardy and imprudent if they did not purchase defendants’ services. Plaintiffs did not
have the funds to pay the fee demanded by defendants. Accordingly, defendants’ representative
suggested that they make payments to defendants at the rate of $107 per month. Plaintiffs agreed
and began making the demanded payments. Plaintiffs continued to make such payments from
August 2003 up to and including November 2008 for a total payment of $6,741.
PLAINTIFF BILLIE SWANBERG

25. Plaintiff Billie Swanberg was born on May 8, 1923 and at the time of the events
alleged in this complaint was at least 84 years old. At all times mentioned, plaintiff was an elder
within the meaning of Welfare & Institutions Code 8 15610.27. Billie Swanberg is ill and is
confined to bed. She requires in-home health care assistance.

26.  Sometime in 2007, Billie received an unsolicited telephone call from defendants’
representative. Defendants’ representative explained that he was an expert on Medi-Cal eligibility
and told her that without proper planning, her home and her assets were seriously at risk.
Defendants’ representative then made an appointment to make a sales presentation in Billie’s home.

217. Shortly thereafter, Billie met with defendants’ representative in her home. She was
asked to disclose various confidential information, including the nature and extent of her assets and
the state of her health. She provided defendants’ representative with this information. Defendants’
representative again advised her that she was at great financial risk and that her assets might be
exhausted if she did not engage defendants’ services. Defendants’ representative demanded a fee of
$20,000. Billie indicated that she did not have that amount of money. In 2008, defendants’
representative again contacted Billie about their services and offered to reduce the price to $8,995.
On November 25, 2008, Billie gave defendants’ representative a check for $2,995 and on December
5, 2008, she delivered a second check for $6,000.

28.  Shortly thereafter, Billie contacted defendants and demanded that her money be

returned. Defendants refused to return her money.
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PLAINTIFF LELIA ALLUMS

29. Plaintiff Flemon Allums was born on February 25, 1911, and during the events
alleged in this complaint was at least 96 years old. Plaintiff Lelia Allums was born on August 24,
1917, and during the events alleged in this complaint was at least 90 years old. At all times
mentioned, Flemon and Lelia were elders within the meaning of Welfare & Institutions Code
§15610.27.

30.  On or about October 18, 2007, defendants’ representative went to the residence of
Flemon and Lelia Allums and met with their eldest son, Jerry Allums. Defendants’ representative
convinced Jerry Allums that defendants’ plan would save Flemon and Lelia Allums a substantial
sum of money by immediately qualifying them for state-based programs which would help pay for
healthcare which the Allums’s required. Defendants’ representative stated that the price to enroll in
the program was $21,000. Defendants’ representative further stated that this amount was far less
than the total amount the Allums would pay for care if they decided not to enroll in the defendants’
program. Jerry Allums informed defendants’ representative that his parents could not afford that
price. In response, defendants’ representative stated that she was willing to reduce the price to
$18,250. On behalf of his parents, Jerry Allums gave defendants’ representative a check for
$18,250. A few days later, a copy service hired by defendants arrived at the Allums’s residence to
make copies of all their financial and property documents.

31.  On or about April 14, 2008 and after several failed attempt by defendants’ to qualify
Flemon and Lelia Allums for state-based programs, Jerry Allums telephoned defendants and
requested a refund. Defendants’ representative refused and demanded additional time to qualify the
Allums for the programs. On or about April 17, 2008 and in an attempt to follow-up on his request,
Jerry Allums reiterated his request for a refund in writing. A response was never provided.

32.  Shortly thereafter, Jerry Allums was advised by defendants to either spend or move
his parents’ money to an account not owned by them in order to qualify them for public benefits. In
October 2008, Flemon and Lelia were approved for only one of several programs for which they

applied. This program had an extremely high share of cost and therefore provided minimal financial

benefit to Flemon and Lelia.
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33. On or about December 13, 2008, Flemon passed away. As a result of defendants’
failure to qualify Flemon for the programs which were promised, on or about January 27, 2009,
Jerry Allums again wrote a letter requesting a refund from defendants. This was Jerry Allums’s
third request for a refund. On or about January 28, 2009 and upon receipt of Jerry Allums’s letter,
Walker telephoned Jerry Allums. Walker refused to issue a refund of the money that Flemon and
Lelia had paid to defendants. On or about that date, defendants closed the Allums’s case. No portion
of the $18,250 paid has been refunded.

34.  Jerry Allums has been duly appointed guardian ad litem for Lelia Allums to
prosecute this action.

PLAINTIFF LLOYD MORRILL

35.  Plaintiff Lloyd Morrill was born on July 26, 1926 and at the time of the events
alleged in this complaint was at least 80 years old. At all times mentioned, Lloyd Morrill was an
elder within the meaning of Welfare & Institutions Code § 15610.27.

36. Lloyd Morrill is married to Mary Morrill; their daughter is Susan Morrill. Mary
suffers from dementia and has resided at the Roseville Convalescent Hospital since April 20, 2005.
Mary receives Medi-Cal benefits and has essentially no assets. Lloyd owned and resided at the
family residence located at 626 Dawnridge Road in Roseville, title to which was held solely in
Lloyd’s name.

7. In September, 2006, Lloyd and Susan listened to several radio broadcasts of
defendants. Based on the information broadcast, they were led to believe that Lloyd’s assets were
unnecessarily at risk to a Medi-Cal recovery claim but that defendants had the knowledge,
experience, and expertise to be able to protect these assets from such a recovery claim. Based on
these claims, Lloyd and Susan contacted defendants and inquired whether defendants would be able
to assist Lloyd. A representative of defendants assured them that defendants could help and
scheduled an appointment.

38. In mid-November, 2006, Lloyd and Susan met with defendants’ representative.
Lloyd and Susan explained that Mary currently resided in a skilled nursing facility and was

receiving Medi-Cal benefits. They described Lloyd’s assets, principally the family residence located
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in Roseville, title to which was held solely in Lloyd’s name. Defendants’ representative told Lloyd
and Susan that Medi-Cal would have the right to recover all amounts paid for Mary’s support out of
Lloyd’s residence. Defendants’ representative also advised them that should Lloyd need to enter a
skilled nursing facility that he would not be entitled to Medi-Cal benefits because of his ownership
of the residence. He therefore advised Lloyd to sell the residence and for Lloyd to thereafter transfer
all of the net proceeds of sale to others as gifts.

39. Defendants’ representative demanded that Lloyd pay defendants a fee of $20,000.
After some discussion regarding the inability of Lloyd to pay this amount, the fee was reduced to
$19,500. Shortly thereafter, Lloyd borrowed a portion of the money from his brother, and on
November 22, 2006, he paid defendants this fee of $19,500.

40. Pursuant to the instructions of defendants, Lloyd offered the Dawnridge residence
for sale. On February 23, 2007, escrow closed on the sale of this property. The net proceeds of sale
amounted to $310,017. Thereafter, Lloyd followed defendants’ instructions and gifted to family
members a total of $250,000. Lloyd currently resides with Susan at her residence in Carmichael.

41.  On July 2, 2008, Lloyd and defendants entering into a Settlement Agreement and
Release whereby defendants promised to repay Lloyd the total sum of $20,500, together with
interest at the rate of seven percent per year. (A copy of the Settlement Agreement and Release is
attached as Exhibit 1.) Defendants made several payments totaling $15,524.47. Notwithstanding
repeated demands, defendants have failed and refused to pay the balance due.

PLAINTIFF KATHLEEN MICALLEF

42. Plaintiff Kathleen Micallef was born on July 6, 1934 and at the time of the events
alleged in this complaint was at least 73 years old. At all times mentioned, Kathleen Micallef was
an elder within the meaning of Welfare & Institutions Code 8 15610.27.

43. At the time of the events alleged herein, Kathleen resided at her home in
Sacramento. In 2005, Kathleen became aware of radio broadcasts of defendants. Based on the
information broadcast, she was led to believe that her assets were unnecessarily at risk if she
became ill and required long term care but that defendants had the knowledge, experience, and

expertise to be able to protect these assets and also to qualify her for Medi-Cal benefits such that if
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she needed long term care, the government would pay such expenses for her. Based on these claims,
Kathleen contacted defendants and inquired whether defendants would be able to assist her. A
representative of defendants assured her that defendants could help and scheduled an appointment.

44, In Fall 2005, Kathleen met with defendants’ representative. She was asked to
disclose various confidential information, including the nature and extent of her assets and the state
of her health. Plaintiff told defendants’ representative that she had various holdings, including her
home and various investments. Kathleen also disclosed that she was in good health. Defendants’
representative advised plaintiff that she was greatly at risk and that if she should become ill and
require long term care, that she would not be entitled to government benefits such as Medi-Cal and
that her assets might be exhausted. Defendants’ representative strongly urged plaintiff to engage
defendants’ services so as to eliminate these risks and demanded a fee of $16,000. Kathleen told
defendants’ representative that she could not obtain that amount of money without incurring a
penalty of approximately $1,000 for early withdrawal because her funds were invested in a
certificate of deposit. Defendant’s representative then made a telephone call to her “supervisor” and
obtained “approval” to reduce the fee to $15,000. Whereupon Kathleen then gave defendants a
check in the amount of $15,000.

45.  OnJuly 2, 2008, Kathleen and defendants entering into a Settlement Agreement and
Release whereby defendants promised to repay Kathleen the total sum of $16,000, together with
interest at the rate of seven percent per year. (A copy of the Settlement Agreement and Release is
attached as Exhibit 1.) Defendants made several payments totaling $12,140. Notwithstanding
repeated demands, defendants have failed and refused to pay the balance due.

PLAINTIFFS WALLACE AND BESSIE SHIMMON

46.  Plaintiff Wallace Shimmon was born on November 20, 1925 and at the time of the
events alleged in this complaint was at least 82 years old. Plaintiff Bessie Shimmon was born on
January 10, 1928 and at the time of the events alleged in this complaint was at least 79 years old. At
all times mentioned, Wallace and Bessie Shimmon were elders within the meaning of Welfare &
Institutions Code § 15610.27. Wallace Shimmon has various physical infirmities and is easily

confused. Bessie Shimmon has Alzheimer’s Disease. They reside in their home and receive
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assistance with the activities of daily living.

47.  On March 14, 2008, Wallace and Bessie met with a representative of defendants in
their home. They were asked to disclose various confidential information, including the nature and
extent of their assets and the state of their health. They provided defendants’ representative with this
information. Defendants’ representative advised them that they were at great financial risk and that
their assets might be wiped-out if either of them required institutionalization. Defendants’
representative strongly urged them to engage defendants’ services so as to eliminate this risk and
demanded a fee of $20,985. Whereupon Wallace and Bessie Shimmon then gave defendants’
representative a check in the amount of $20,985.

48.  On July 2, 2008, Wallace and Bessie and defendants entering into a Settlement
Agreement and Release where by defendants promised to repay them the total sum of $21,995,
together with interest at the rate of seven percent per year. (A copy of the Settlement Agreement
and Release is attached as Exhibit 1.) Defendants made several payments totaling $16,656.52.
Notwithstanding repeated demands, defendants have failed and refused to pay the balance due.

PLAINTIFFS WILLIAM AND SHARON TRUSZ

49. Plaintiff William Trusz was born on April 12, 1933 and at the time of the events
alleged in this complaint was at least 73 years old. Plaintiff Sharon Trusz was born on August 7,
1940 and at the time of the events alleged in this complaint was at least 66 years old. At all times
mentioned, William and Sharon Trusz were elders within the meaning of Welfare & Institutions
Code § 15610.27.

50.  William is married to Sharon and together they reside at their home in Fremont. At
various times in 2004 and 2005, William and Sharon listened to radio broadcasts of defendants.
Based on the information broadcast, they were led to believe that their assets were unnecessarily at
risk if either or both of them became ill and required long term care but that defendants had the
knowledge, experience, and expertise to be able to protect these assets and also to qualify them for
Medi-Cal benefits such that if they needed long term care, the government would pay such expenses
for them. Based on these claims, William and Sharon contacted defendants and inquired whether

defendants would be able to assist them. A representative of defendants assured them that
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defendants could help and scheduled an appointment.

51.  On September 11, 2006, William and Sharon met with defendants’ representative.
William and Sharon were asked to disclose various confidential information, including the nature
and extent of their assets and the state of their health. They told defendants’ representative that they
had extensive real estate holdings, including their home and various income producing properties.
They also disclosed the nature and extent of their other assets. They also disclosed that they were
both in good health. Defendants’ representative advised them that they were both greatly at risk and
that if either of them should become ill and require long term care, that they would not be entitled to
government benefits such as Medi-Cal and that their assets might be exhausted. Defendants’
representative strongly urged them to engage defendants’ services so as to eliminate these risks and
demanded a fee of $19,975. Whereupon William and Sharon then gave defendants a check in the
amount of $19,975.

52.  On July 2, 2008, William and Sharon Trusz and defendants entering into a
Settlement Agreement and Release where by defendants promised to repay them the total sum of
$20,975, together with interest at the rate of seven percent per year. (A copy of the Settlement
Agreement and Release is attached as Exhibit 1.) Defendants made several payments totaling
$15,937.65. Notwithstanding repeated demands, defendants have failed and refused to pay the

balance due.

FIRST CAUSE OF ACTION OF AGAINST ALL DEFENDANTS
(Elder Financial Abuse)

53. Paragraphs 1 through 52 are incorporated by reference.

54, Defendants made various misrepresentations to plaintiffs Grieb, Schwartzwelder,
Darrow, Swanberg, and Allums that by purchasing the services of defendants, defendants would
qualify them for Medi-Cal benefits and would eliminate any obligation to repay the benefits
received. Defendants further misrepresented the value of the services offered by defendants as these
services were of little or no value to these plaintiffs, and in any event, were worth far less than the
amounts paid. As a direct result of these misrepresentations, these plaintiffs paid defendants the

various sums alleged herein. Furthermore, defendants made various misrepresentations to plaintiffs
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Morrill, Micallef, Shimmon, and Trusz that by entering into the release agreement defendants
would make four installment payments to each plaintiff, together with interest thereon at the rate of
seven percent. Defendants made these misrepresentations without the intent to perform the promises
made. In obtaining the property of each plaintiff, defendants took, secreted, appropriated, and
retained the property of an elder to a wrongful use and with the intent to defraud within the meaning
of Welfare & Institutions Code § 15610.30. Defendants engaged in such conduct either directly, or
assisted others in such conduct.

55.  As a direct and proximate cause of defendants’ wrongful conduct, plaintiffs have
been deprived of their property and have incurred attorney’s fees and costs. As a direct and
proximate cause of defendants’ wrongful conduct, plaintiffs have sustained mental distress, anguish,
upset, and anxiety and various physical injuries and complaints, medical ailments, and related
injuries.

56. In addition to all other remedies provided by law, plaintiffs are entitled to recover
reasonable attorney’s fees and costs for financial abuse pursuant to Welfare & Institutions Code 8
15657.5.

57. Defendants’ conduct constituted oppression, fraud, and malice in the commission of
the financial abuse, and plaintiffs are entitled to recover damages for the sake of example and by

way of punishing defendants for financial abuse pursuant to Civil Code § 3294.

SECOND CAUSE OF ACTION OF AGAINST ALL DEFENDANTS
(Fraud)

58. Paragraphs 1 through 57 are incorporated by reference.

59.  The representations which defendants made to all plaintiffs regarding their Medi-Cal
eligibility, their obligations to repay Medi-Cal for benefits received, the value and benefit of
defendants’ services, and/or defendants’ intent to make installment payments were false,
misleading, and misrepresented the law, the facts, and/or defendants’ intent. Specifically,
defendants made the following misrepresentations:

@ Greib: Defendants and their representatives, made both oral and written

statements to plaintiffs on the telephone, through the mail, and while in the Griebs’ Martinez
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residence in or about December 3, 2007, that plaintiffs were at great financial risk if they did not
purchase defendants’ services although plaintiffs were in no need of defendants’ services.

(b) Schwartzwelder: Defendants and their representatives, made both oral and

written statements to plaintiffs on or about September 1, 2008 and while in plaintiffs’ Pleasanton
residence, that plaintiffs were at great financial risk if they did not purchase defendants’ services
although plaintiffs were in no need of defendants services.

(©) Darrow: Defendants and their representatives, made both oral and written
statements to plaintiffs in March, 2008 and while in plaintiffs’ Atwater residence that plaintiffs were
at great financial risk if they did not purchase defendants’ services although plaintiffs were in no
need of defendants services.

(d) Hill: Defendants and their representatives, made both oral and written
statements to plaintiffs in 2003 and while in plaintiffs’ Rancho Murieta residence that plaintiffs
were at great financial risk if they did not purchase defendants’ services although plaintiffs were in
no need of defendants services.

(e) Swanberq: Defendants and their representatives, made both oral and
written statements to plaintiff in 2007 and while in plaintiff’s Grass Valley residence that plaintiff
was at great financial risk if she did not purchase defendants’ services although plaintiff was in no
need of defendants services.

U] Allums: Defendants and their representatives, made both oral and
written statements to plaintiff on October 18, 2007 and while in plaintiff’s Richmond residence, that
plaintiff was at great financial risk if she did not purchase defendants’ services although plaintiff
was in no need of defendants services.

(9) Morrill, Micallef, Shimmon, Trusz: Defendants and their representatives,

made both oral and written statements to plaintiffs in July, 2008 over the telephone and by written
release documents that defendants would make four installment payments to each plaintiff although
defendants had no actual intent to perform.

60. The false and misleading statements of defendants were material to plaintiffs’

decision to pay defendants, and plaintiffs relied to their detriment on them by paying defendants.
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61. Defendants knew that these statements were false and misleading and that plaintiffs
would rely upon them to their detriment, and defendants thereby intended to defraud plaintiffs.

62.  As adirect and proximate result of defendants’ wrongful conduct, plaintiffs suffered
damages as alleged herein.

63. Defendants’ conduct constituted oppression, fraud, and malice, and plaintiffs are
entitled to recover damages for the sake of example and by way of punishing defendants pursuant to

Civil Code § 3294.

THIRD CAUSE OF ACTION AGAINST ALL DEFENDANTS
(Deceit)

64. Paragraphs 1 through 63 are incorporated by reference.

65.  The representations which defendants made to all plaintiffs regarding the terms,
value, appropriateness, and suitability of their services and products and their intent to perform their
promises were false, misleading, and misrepresented both the law, the facts, and/or defendants’
intent.

66. Defendants asserted these representations as facts although they had no reasonable
grounds for believing them to be true.

67. Defendants willfully deceived plaintiffs with the intent to induce them to alter their
positions to their injury and harm.

68.  As adirect and proximate result of defendants’ wrongful conduct, plaintiffs suffered
damages as alleged herein.

69. Defendants’ conduct constituted oppression, fraud, and malice, and plaintiffs are
entitled to recover damages for the sake of example and by way of punishing defendants pursuant to
Civil Code § 3294.

FOURTH CAUSE OF ACTION AGAINST ALL DEFENDANTS
(Negligence)
70. Paragraphs 1 through 69 are incorporated by reference.
71. Defendants represented themselves as very experienced experts in the field of Medi-

Cal eligibility and estate planning. They requested and received confidential information from
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plaintiffs regarding their health, assets, and testamentary intent. They requested and obtained copies
of plaintiff confidential documents and records. They requested that plaintiffs trust their expertise
and advice. As a result of this conduct, confidential relationships were created between defendants
and plaintiffs whereby defendants owed plaintiffs a duty of fidelity and utmost good faith. In
providing plaintiffs with advice, information, and statements of intent, defendants owed all
plaintiffs a duty to provide them with accurate information and recommendations which were in
plaintiffs’ best interests. Defendants acted negligently and unreasonably and breached this duty by
advising plaintiffs that they were at great financial risk if they did not purchase defendants’ services
when such representations were unwarranted and unreasonable and demanding and receiving fees
which were unreasonable and exorbitant.

72.  As a direct and proximate result of defendants’ wrongful conduct, plaintiffs

sustained damages as set forth herein.

FIFTH CAUSE OF ACTION AGAINST ALL DEFENDANTS
(Legal Malpractice)

73.  Paragraphs 1 through 72 are incorporated by reference.

74. The services and advice offered by defendants constituted the practice of law and by
providing plaintiffs with legal advice, an attorney/client relationship was created. As a result of this
attorney/client relationship, defendants had a duty to use such skill, prudence, and diligence as
members of the legal profession commonly possess. In addition, defendants had a duty to meet the
standard of care of specialists in the field of Medi-Cal eligibility, estate planning, and elder law
sufficient to competently advise plaintiffs.

75. Defendants breached these standards of care by advising plaintiffs to purchase their
services, to impoverish themselves by giving away their property and/or to take other steps as
described herein which were harmful, unnecessary and unwarranted.

76.  As a direct and proximate result of defendants’ wrongful conduct, plaintiffs

sustained damages as set forth herein.
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SIXTH CAUSE OF ACTION AGAINST ALL DEFENDANTS
(Breach of Contract)

77.  Paragraphs 1 through 76 are incorporated by reference.

78.  On July 2, 2008, defendants entered into written agreements with plaintiffs Morrill,
Micallef, Shimmon, and Trusz in which these plaintiffs agreed not to immediately commence legal
action against defendants in exchange for defendants promise to pay plaintiffs the various sums
alleged herein. Copies of the written agreements are attached as Exhibit 1.

79. Plaintiffs, and each of them, performed all obligations required of them by the
written agreements.

80. Defendants, and each of them, breached the written agreements by failing to pay the
amounts required by the agreements.

WHEREFORE, plaintiffs pray for judgment against defendants as follows:

1. Elder Financial Abuse (W & | Code § 15610.30):

a. Compensatory damages according to proof;
b. Reasonable attorney’s fees and costs according to proof;
C. Punitive damages according to proof;

d. Treble damages pursuant to CC § 3345;

2 Fraud:
a. Compensatory damages according to proof;
b. Punitive damages according to proof;

C. Treble damages pursuant to CC § 3345;

3. Deceit:
a. Compensatory damages according to proof;
b. Punitive damages according to proof;

C. Treble damages pursuant to CC § 3345;
4. Negligence:
a. Compensatory damages according to proof;

5. Legal malpractice:
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a. Compensatory damages according to proof;

6. Breach of Contract:
a. Damages for breach of contract;
7. Interest pursuant to CC §8 3287 and 3288;

8. Costs pursuant to CCP § 1032; and

9. For such further relief as the ¢ y deem just.

Dated: April 7, 2009

Steven Riess
Attorney for Plaintiffs
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7. Morrill, as to all claims released in this Settlement Agreement and Release,
hereby waives any and all rights or benefits that he may have under section 1542 of the
Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Morrill hereby represents and warrants to SCA, and each of them, that he
understands the effect of this waiver, Civil Code section 1542, and that he is represented
and has been advised in this agreement by his counsel.

8. Morrill acknowledges that he may hereafter discover claims and/or facts now
unknown or unsuspected, or in addition to, or different from, those which he now knows
or believes to be true with respect to this Settlement Agreement and Release.
Nevertheless, Morrill intends by this Release to fully, finally, and forever release all
claims released hereby. This Release shall remain in full force as a complete general
release of such claims, notwithstanding the discovery or existence of any such additional
or different claims and/or facts before or after the date of this agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitied to reasonable attorney’s fees and costs.

11.  This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of thi§ Settlement Agreement

and Release constitute a contract and are not merely 1g /

Dated: J 4 }\1 2 ZO?X
/ alker individually and on

b alf of Senior Care Advocates,
Inc.

Dated:

Lioyd Morrill



7. Morrill, as to all claims released in this Settlement Agreement and Release,
hereby waives any and all rights or benefits that he may have under section 1542 of the
Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Morrill hereby represents and warrants to SCA, and each of them, that he
understands the effect of this waiver, Civil Code section 1542, and that he is represented
and has been advised in this agreement by his counsel.

8. Morrill acknowledges that he may hereafter discover claims and/or facts now
unknown or unsuspected, or in addition to, or different from, those which he now knows
or believes to be true with respect to this Settlement Agreement and Release.
Nevertheless, Morrill intends by this Release to fully, finally, and forever release all
claims released hereby. This Release shall remain in full force as a complete general
release of such claims, notwithstanding the discovery or existence of any such additional
or different claims and/or facts before or after the date of this agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11. This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely recitals.

Dated:
James Walker, individually and on
behalf of Senior Care Advocates,
Inc.
. > o Yy ”
Dated: == //u’w/iy' ¢ rff/é./fu/r’ﬁ?. c N lic
Lloyd Morrill



SETTLEMENT AGREEMENT AND RELEASE

Kathleen Micallef (“Micallef”) and James Walker and Senior Care Advocates,
Inc. (collectively referred to as “SCA™) hereby agree as follows:

L. A dispute currently exists between Micallef and SCA regarding the payment of a
fee for certain services offered by SCA and regarding the events and conduct related
thereto.

2. Micallef and SCA now wish to resolve this entire dispute without a lawsuit and by
payment of the total amount of $16,000 by SCA to Micallef in four monthly installments
beginning with payment of the first installment by no later than July 7, 2008. Each
installment payment shall include one-fourth (1/4™) of the total amount of $16,000 plus
simple interest at the rate of seven (7) percent per year accrued on the unpaid balance of
the settlement amount. Interest shall begin to accrue on July 7, 2008.

3. This Settlement Agreement and Release is the result of a compromise and
settlement of claims that are denied and contested, and shall never, at any time, for any
purpose, either in whole or in part, be construed as an admission or acknowledgment of
liability, or an admission or acknowledgment of responstbility, or an admission or
acknowledgment of fact or evidence of such fact, on the part of any party to this
agreement, as SCA and each of them continue o deny any such alleged lLiability, to
disclaim any such responsibility and to deny any such fact or evidence of fact.

4. Each party shall execute a separate copy of this Settlement Agreement and
Release and in so doing, signifies his or her assent to the terms of the settlement. The
combined copies executed by all parties shall constitute the agreement and shall have the
same force and effect as if all parties had executed a single document.

5. After the execution of the Settlement Agreement and Release and no later than
July 7, 2008, SCA shall forward payment by cashier’s check, drawn jointly in favor of
“Kathleen Micallef and her attorney Steven Riess™ in the amount of $4,000, together with
the executed Settlement Agreement and Release, to Steven Riess. Thereafter, SCA shall
forward payments by cashier's check made out in the same manner no later than the 7"
day of each of the succeeding three (3) months, in the amounts described in Paragraph 2
above,

6, Micallef hereby releases, acquits, and forever discharges, SCA, and each of them,
and each of their employees, agents, personal representatives, successors or predecessors
in interest, insurance companies, insurance adjusters, insurance agents and brokers of and
from any and all actions, causes of action, claims, demands, damages, costs, loss of
services, expenses and compensation, on account of, or in any way growing out of, any
and all known and unknown harm resulting or to result from the subject matter of this
dispute, or arising from or related thereto.



7. Micallef, as to all claims released in this Settlement Agreement and Release,
hereby waives any and all rights or benefits that she may have under section 1542 of the
Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Micallef hereby represents and warrants to SCA, and each of them, that she
understands the effect of this waiver, Civil Code section 1542, and that she is represented
and has been advised in this agreement by his counsel.

8. Micallef acknowledges that she may hereafter discover claims and/or facts now
unknown or unsuspected, or in addition to, or different from, those which she now khows
or believes to be true with respect to this Settlement Agreement and Release.
Nevertheless, Micallef intends by this Release to fully, finally, and forever release all
claims released hereby. This Release shall remain in full force as a complete general
release of such claims, notwithstanding the discovery or existence of any such additional
or different claims and/or facts before or after the date of this agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11.  This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely rgeitals.

Dated: ;D IA\)Y ?/ m

#s %ker, individually and on

ehalf of Senior Care Advocates,
Inc.

Dated:

Kathleen Micallef



7. Micallef, as to all claims released in this Settlement Agreement and Release,
hereby waives any and all rights or benefits that she may have under section 1542 of the
Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IFF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Micallef hereby represents and warrants to SCA, and each of them, that she
understands the effect of this waiver, Civil Code section 1542, and that she is represented
and has been advised in this agreement by his counsel.

8. Micallef acknowledges that she may hereafter discover claims and/or facts now
unknown or unsuspected, or in addition to, or different from, those which she now knows
or believes to be true with respect to this Settlement Agreement and Release.
Nevertheless, Micallef intends by this Release to fully, finally, and forever release all
claims released hereby. This Release shall remain in full force as a complete general
release of such claims, notwithstanding the discovery or existence of any such additional
or different claims and/or facts before or after the date of this agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11.  This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be

accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely recitals.

Dated:

Datedg%qzﬁﬂf_

James Walker, individually and on
behalf of Senior Care Advocates,

Inc.




SETTLEMENT AGREEMENT AND RELEASE

Wallace Shimmon and Bessie Shimmon (collectively referred to as “Shimmon™)
and James Walker and Senior Care Advocates, Inc. (collectively referred to as “SCA”)
hereby agree as follows:

1. A dispute currently exists between Shimmon and SCA regarding the payment of a
fee for certain services offered by SCA and regarding the events and conduct related
thereto.

2, Shimmeon and SCA now wish to resolve this entire dispute without a lawsuit and
by payment of the total amount of $21,995 by SCA to Shimmon in four monthly
installments beginming with payment of the first installment by no later than July 7, 2008.
Each instailment payment shall include one-fourth (1/4™) of the total amount of $21,995
plus simple interest at the rate of seven (7) percent per year accrued on the unpaid
balance of the settlement amount. Interest shall begin to accrue on July 7, 2008.

3. This Settlement Agreement and Release is the result of a compromise and
settlement of claims that are denied and contested, and shall never, at any time, for any
purpose, either in whole or in part, be construed as an admission or acknowledgment of
liability, or an admission or acknowledgment of responsibility, or an admission or
acknowledgment of fact or evidence of such fact, on the part of any party to this
agreement, as SCA, and each of them, contimie to deny any such alleged liability, to
disclaim any snch responsibility and to deny any such fact or evidence of fact.

4, Fach party shall execute a separate copy of this Settlement Agreement and
Release and in so doing, signifies his or her assent to the terms of the settlement. The
combined copies executed by all parties shall constitute the agreement and shall have the
same force and effect as if all parties had executed a single document.

5. After the execution of the Settlement Agreement and Release and no later than
July 7, 2008, SCA shall forward payment by cashier’s check, drawn jointly in favor of
“Wallace Shimmon and his attorney Steven Riess” in the amount of $5,498.75, together
with the executed Settlement Agreement and Release, to Steven Riess. Thereafter, SCA
shall forward payments by cashier's check made out in the same manner no later than the
7™ day of each of the succeeding three (3) months, in the amounts described in Paragraph
2 above.

6. Shimmon, and each of them, hereby release, acquit, and forever discharge, SCA,
and each of them, and each of their employees, agents, personal representatives,
successors or predecessors in interest, insurance companies, insurance adjusters,
insurance agents and brokers of and from any and all actions, causes of action, claims,
demands, damages, costs, loss of services, expenses and compensation, on account of, or
in any way growing out of, any and all known and unknown harm resulting or to result
from the subject matter of this dispute, or arising from or related thereto.



7. Shimmon, and each of them, as to all claims released in this Settlement
Agreement and Release, hereby waive any and all rights or benefits that either of them
may have under section 1542 of the Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Shimmeon, and each of them, hereby represent and warrant to SCA, and each of
them, that they understand the effect of this waiver, Civil Code section 1542, and that
they are represented and have been advised in this agreement by their counsel.

8. Shimmon, and each of them, acknowledge that they may hereafter discover
claims and/or facts now unknown or unsuspected, or in addition to, or different from,
those which they now know or believe to be true with respect to this Settlement
Agreement and Release. Nevertheless, Shimmon, and cach of them, intend by this
Release to fully, finally, and forever release all claims released hereby. This Release
shall remain in full force as a complete general release of such claims, notwithstanding
the discovery or existence of any such additional or different claims and/or facts before or
after the date of this agreement.

5. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11.  This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely 1e€ita

Dated: M . -
JWalker, individually and on

behalf of Senior Care Advocates,
Inc.

Dated:

Wallace Shimmeon



Dated:

Bessie Shimmon



7. Shimmon, and each of them, as to all claims released in this Settlement
Agreement and Release, hereby waive any and all rights or benefits that either of them
may have under section 1542 of the Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Shimmon, and each of them, hereby represent and warrant to SCA, and each of
them, that they understand the effect of this waiver, Civil Code section 1542, and that
they are represented and have been advised in this agreement by their counsel.

8. Shimmon, and each of them, acknowledge that they may hereafter discover
claims and/or facts now unknown or unsuspected, or in addition to, or different from,
those which they now know or believe to be true with respect to this Settlement
Agreement and Release. Nevertheless, Shimmon, and each of them, intend by this
Release to fully, finally, and forever release all claims released hereby. This Release
shall remain in full force as a complete general release of such claims, notwithstanding
the discovery or existence of any such additional or different claims and/or facts before or
after the date of this agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10.  In the event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11. This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely recitals.

Dated:

James Walker, individually and on
behalf of Senior Care Advocates,
Inc.

Dated: Z/$~@ 5/ WMM

Wallace Shimmon




Dated: ,7/4/0 7 :L( D A C . 5:,,(,,”«; ——

Bessie Shimmon




SETTLEMENT AGREEMENT AND RELEASE

Plaintiffs William Trusz and Sharon Trusz (collectively referred to as “Trusz’™)
and James Walker and Senior Care Advocates, Inc. (collectively referred to as “SCA™),
hereby agree as follows:

1. A dispute currently exists between Trusz and SCA regarding the payment of a fee
for certain services offered by SCA and regarding the events and conduct related thereto.

2. Trusz and SCA now wish to resolve this entire dispute without a lawsuit by
payment of the total amount of $20,975 by SCA to Trusz in four monthly installments
beginning with payment of the first instaliment by no later than July 7, 2008, Each
installment payment shall include one-fourth (1/4™) of the total amount of $20,975 plus
simple interest at the rate of seven (7) percent per year accrued on the unpaid balance of
the settlement amount. Interest shall begin to accrue on July 7, 2008.

3. This Settlement Agreement and Release is the result of a compromise and
settlement of claims that are denied and contested, and shall never, at any time, for any
purpose, either in whole or in part, be construed as an admission or acknowledgment of
liability, or an admission or acknowledgment of responsibility, or an admission or
acknowledgment of fact or evidence of such fact, on the part of any party to this
agreement, as SCA continue to deny any such alleged liability, to disclaim any such
responsibility and to deny any such fact or evidence of fact.

4, Each party shall execute a separate copy of this Settlement Agreement and
Release and in so doing, signifies his or her assent to the terms of the settlement. The
combined copies executed by all parties shall constitute the agreement and shall have the
same force and effect as if all parties had executed a single documerit.

5. After the execution of the Settlement Agreement and Release and no later than
July 7, 2008, SCA shall forward payment by cashier’s check, drawn jointly in favor of
“William Trusz and his attorney Steven Riess” in the amount of $5,243.75, together with
the executed Settlement Agreement and Release, to Steven Riess. Thereafter, SCA shall
forward payments by cashier's check made out in the same manner no later than the 7
day of each of the succeeding three (3) months, in the amounts described in Paragraph 2
above.

6. Trusz, and each of them, hereby release, acquit, and forever discharge, SCA, and
each of them, and each of their employees, agents, personal representatives, Successors or
predecessors in interest, insurance companies, insurance adjusters, insurance agents and
brokers of and from any and all actions, causes of action, claims, demands, damages,
costs, loss of services, expenses and compensation, on account of, or in any way growing
out of, any and all known and unknown harm resulting or to result from the subject
matter of this dispute, or arising from or related thereto.



7. Trusz, and each of them, as to all claims released in this Settlement Agreement
and Release, hereby waive any and all rights or benefits that either of them may have
under section 1542 of the Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Trusz, and each of them, hereby represent and warrant to SCA, and each of them,
that they understand the effect of this waiver, Civil Code section 1542, and that they are
represented and have been advised in this agreement by their counsel.

8. Trusz, and each of them, acknowledge that they may hereafter discover claims
and/or facts now unknown or unsuspected, or in addition to, or different from, those
which they now know or believe to be true with respect to this Settlement Agreement and
Release. Nevertheless, Trusz, and each of them, intend by this Release to fully, finally,
and forever release all claims released hereby. This Release shall remain in full force as
a complete general release of such claims, notwithstanding the discovery or existence of
any such additional or different claims and/or facts before or after the date of this
agreement.

9. SCA, and each of them, hereby declare and represent that they are effecting this
settlement and executing this release after having had the opportunity to consult with an
attorney.

10,  Inthe event of any claim, action, suit or other proceeding by any party to this
Settlement Agreement and Release against any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11.  This release contains the entire agreement between the parties and no other terms,
either oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not merely reci

Dated: \) W\? i 2008

J Wachgr, individually and on
béhdif of Senior Care Advocates,
Inc.

Dated:

William Trusz



Dated:

Sharon Trusz
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7. Trusz, and each of them, as to all claims released in this Settlement Agreement
and Release, hercby waive any and gl rights or benefits that either of them may have
under section 1542 of the Civil Code of the State of California, which provides:

“A MUTUAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME -
OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

Trusz, and each of them, hereby represent and warrant to SCA, and each of them,
that they understand the effect of this waiver, Civil Code section 1542, and that they are
represented and have been advised in this agreement by their counsel.

8. Trusz, and each of them, acknowledge that they may hereafter discover claims
and/or facts now unknown or unsuspected, or in addition to, or different from, those
which they now know or believe to be true with respect to this Settlernent Agreement and
Release. Nevertheless, Trusz, and each of them, intend by this Release to fuily, finally,
and forever release all claims relcased hereby. This Release shall remain in full force as
a complete general relcase of such claims, notwithstanding the discovery or existence of
any such additional or different claims and/or facts before or after the date of this
agreement.

9. SCA, and each of them, hereby declarc and represent that they are effecting this
settlement and cxecuting this release after having had the opportunity to consult with an
attorney.

10.  Inthe event of any claim, action, suit or other procceding by any party to this
Settlement Agreement and Release agamst any other party hereto to enforce the
provisions of this Settlement Agreement and Release, the prevailing party shall be
entitled to reasonable attorney’s fees and costs.

11. This release contains the entire agreement between the parties and no other terms,
cither oral or written, exist. Any modification of the terms of this agreement must be
accomplished in a writing signed by all parties. The terms of this Settlement Agreement
and Release constitute a contract and are not mercly recitals.

Dated:
James Walker, individually and on
behalf of Scnior Care Advocates,
Inc.
/ " r.'--'""ﬁ
Dated: "'7/33/ ok | % Lty ,/Zf""?
William Trusz
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Dated: 1 ’/ -3// o X ‘-\:é&m N\W

Sharon Trusz





